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clarified that regardless of a general right to privacy, a statutory exemption to the Pennsylvania 
Right-to-Know Law protects information, such as birth dates, from disclosure. The language in 
the second half of the exemption derives from Department of Homeland Security guidelines for 
protecting sensitive personally identifiable information.  DHS defines sensitive PII as 
"Personally Identifiable information, which if lost, compromised, or disclosed without 
authorization, could result in substantial harm, embarrassment, inconvenience, or unfairness to 
an individual." The intent of this exemption is to avoid the disclosure of personal information 
that could be used to commit crimes such as identity theft. 

 
We believe that the proposed exemption is appropriate to ensure that the disclosure of 

government records does not place an individual's physical safety or personal information 
security at risk. 

 
Thank you for the opportunity to testify on this matter. 
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House Committee on Judiciary 
Honorable Karl Rhoads, Chair 
Honorable Joy A. San Buenaventura, Vice Chair 
 

RE: Testimony Opposing H.B. 287, 
Relating to the Uniform Information Practices Act 

Hearing:  February 3, 2015 at 2:00 p.m. 
 
Dear Chair and Members of the Committee: 
 
My name is Brian Black.  I am the Executive Director of the Civil Beat Law Center for 
the Public Interest, a nonprofit organization whose primary mission concerns solutions 
that promote government transparency.  Thank you for the opportunity to submit 
testimony on H.B. 287.  The Law Center strongly opposes this bill. 
 
H.B. 287 will gut Hawaii’s public records law.  For 25 years, the UIPA exceptions have 
stood without change.1  Those exceptions were the product of a year-long study by a 
committee specially appointed by Governor Waihee to examine the disclosure of public 
records and borrowed heavily from the 1980 Uniform Information Practices Code.  
None of those sources, nor the federal Freedom of Information Act (FOIA), provides for 
so broad an exception to the public right to know as proposed in H.B. 287 for perceived 
“embarrassment, inconvenience, or unfairness.” 
 
Governmental accountability—a core purpose underlying the UIPA—often involves 
embarrassment and inconvenience to someone.  See HRS § 92F-2.  President Obama 
explained: 

A democracy requires accountability, and accountability requires 
transparency. . . .  The Government should not keep information 
confidential merely because public officials might be embarrassed by 
disclosure, because errors and failures might be revealed, or because of 
speculative or abstract fears.  Nondisclosure should never be based on an 
effort to protect the personal interests of Government officials at the 
expense of those they are supposed to serve. 

Executive Mem. on Freedom of Information Act, 74 Fed. Reg. 4683 (Jan. 21, 2009). 
 
No amendment is necessary.  An individual’s personally identifiable information is 
protected by the constitutional right of privacy through Exception (1) of the UIPA.  As 
under the Hawai‘i Constitution, privacy interests are balanced against the public 
                                                
1 The 1993 amendment to HRS § 92F-13 did not change the substance of the exceptions. 
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interest to determine if disclosure “would constitute a clearly unwarranted invasion of 
personal privacy.”  HRS §§ 92F-13(1), -14(a).  The 1988 Legislature adopted that 
balancing test because the prior public records law was widely criticized for giving 
“primacy to personal privacy interests.”  H. Stand. Comm. Rep. No. 342-88, in 1988 
House Journal at 970.  But there are no such safeguards for the public interest in H.B. 
287.2 
 
H.B. 287 instead misappropriates a recordkeeping standard under federal law and 
twists it into a public records exception.  The federal Privacy Act requires that federal 
agencies “establish appropriate administrative, technical, and physical safeguards to 
insure the safety and confidentiality of records and to protect against any anticipated 
threats or hazards to their security or integrity which could result in substantial harm, 
embarrassment, inconvenience, or unfairness to any individual on whom information is 
maintained.”3  5 U.S.C. § 552a(e)(10) (emphasis added).  There is no comparable 
language, however, exempting those records from disclosure under the FOIA.  If the 
Legislature were interested in adopting such a recordkeeping security requirement for 
state agencies, the proper statute might be, for example, HRS chapter 487N—not the 
UIPA. 
 
In the absence of pervasive evidence that agencies are disclosing government records 
that should remain confidential, there is no reason for the Legislature to consider 
adding to the list of UIPA exceptions. 
 
Thank you again for the opportunity to testify. 

                                                
2 While the Judiciary—as sponsor for this bill—might believe that the qualifying language “which is 
reasonably likely to result in substantial and demonstrable risk” provides some safeguard, agencies 
already have the burden under HRS § 92F-15(c) to prove that any proposed exception applies. 
3 H.B. 287 reinforces the confusion of using a recordkeeping standard in a public records law by 
referencing “unauthorized use or disclosure”; while recordkeeping standards focus on unauthorized 
breaches of personal data, public records laws authorize the disclosure of government records.  Thus, 
embarrassment from disclosure under the UIPA would not be “caused by” an unauthorized disclosure. 
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HB 287 RELATING TO THE UNIFORM INFORMATION PRACTICES ACT

TESTIMONY
Douglas Meller, Legislative Committee, League of Women Voters of Hawaii

Chair Rhoads, Vice-Chair San Buenaventura, and Committee Members:

The League of Women Voters of Hawaii strongly opposes HB 287. The bill proposes to keep 

government records secret if disclosure poses risk that some person might be harmed, embarrassed, 

inconvenienced, or treated unfairly. For example, it would be permissible to refuse to disclose government 

records which embarrass public employees who have wasted public funds, been terminated for 

misconduct, or been arrested for criminal activity. The public interest would not be an important 
consideration under such an unbalanced, one-sided privacy policy.  

Section 92F-13, Hawaii Revised Statutes, already prohibits disclosure of government records which “…

constitute a clearly unwarranted invasion of personal privacy….”  However, Section 92F-14(a), Hawaii 

Revised Statutes, also provides that: “Disclosure of a government record shall not constitute a clearly 

unwarranted invasion of personal privacy if the public interest in disclosure outweighs the privacy interest 

of the individual.” The League believes that the existing “balancing test” works and does not need revision 
or clarification. We request that you hold HB 287.

Thank you for the opportunity to submit testimony.
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Feb. 2, 2015 
 
Ryan Kawailani Ozawa 
95-595 Kanamee St., #326 
Mililani, HI 96789-1431 
ryanozawa@gmail.com 
 
 
Dear Rep. Karl Rhoads, Chair; Rep. Joy A. San Buenaventura, Vice 
Chair; honorable Representatives on the Committee on Judiciary: 
 
I am writing to ​oppose HB287 relating to the Uniform Information 
Practices Act​. 
 
I have been an advocate for open data policies and practices since 
studying and practicing journalism at the University of Hawaii, then 
as an independent publisher and blogger. The UIPA is a critical piece 
of state law, which provides for the accessibility and transparency of 
government, but which also protects against “a clearly unwarranted 
invasion of personal privacy.” 
 
Section 92F-13 already provides extensive exemptions, including 
disclosures that could result in the “frustration of a legitimate 
government function.” This offers significant leeway in arguing 
against the disclosure of government records. 
 
The proposed amendment, in particular the new exemption for 
information that could result in “embarrassment, inconvenience, or 
unfairness,” is so broad as to be nearly meaningless, and could be 
interpreted to keep secret any information that could make a 
government agency or official look bad. 
 
I urge the committee to carefully consider what information in a 
government record could be interpreted as embarrassing. A 
birthdate? A vote on a controversial bill? A contribution from a 
lobbying group? Shall we give government so large a blanket as to 
obscure anything that may spark criticism or opposition? In order to 
speak truth to power, one must first have access to the truth. 
  



Perhaps, taken to the extreme, you might be able to imagine how a 
campaign contribution or salary amount could lead to 
embarrassment or even harm. But I would submit that the existing 
exception relating to “the frustration of a legitimate government 
function” provides a wide enough limit on such extreme scenarios. 
 
Thank you for your consideration. 
 
Malama pono, 
 
Ryan Ozawa 
HawaiiWeblog.com 
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OUR REFERENCE

February 3, 2015

The Honorable Karl Rhoads, Chair
and Members

Committee on Judiciary
House of Representatives
Hawaii State Capitol, Room 325
415 South Beretania Street
Honolulu, Hawaii 96813

Dear Chair Rhoads and Members:

SUBJECT: House Bill No. 287, Relating to the Uniform Information Practices Act

I am Captain Gerald Kaneshiro of the Records and Identification Division of the Honolulu
Police Department (HPD), City and County of Honolulu.

The HPD supports House Bill No. 287, Relating to the Uniform Information Practices Act.
This bill broadens the government records exemption to include records whose disclosure may
result in physical harm, embarrassment, and/or inconvenience to individuals from the unauthorized
use of their personal, identifiable information.

The HPD provides copies of police reports to the public upon request in accordance with the
law. Personal information is redacted to prevent the unauthorized use of the information given. This
provides additional protection to victims as well as persons suspected of committing a crime from
possible physical harm, embarrassment, and/or inconvenience.

Thank you for the opportunity to testify.

Sincerely,

<sL*1a%<’.’%*"fi<>~ra anes |ro, aptaln
Records and Identification Division

APPROVED:

Louis M. Kealo
Chief of Police

Sm/ing and Protecting With /llo/m
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       American Civil Liberties Union of Hawai'i 
       P.O. Box 3410 
       Honolulu, Hawai'i 96801 
       T: 808-522-5900 
       F: 808-522-5909 
       E: office@acluhawaii.org 
       www.acluhawaii.org 

 
Committee:  Committee on Judiciary 
Hearing Date/Time: Tuesday, February 3, 2015, 2:00 p.m. 
Place:   Conference Room 325 
Re:   Testimony of the ACLU of Hawaii in Opposition to H.B. 287, Relating to the 

Uniform Information Practices Act 
 
 
Dear Chair Rhoads and Members of the Committee on Judiciary, 
 

The American Civil Liberties Union of Hawaii (“ACLU of Hawaii”) writes in opposition to H.B. 
287, Relating to the Uniform Information Practices Act. 
 

This bill unnecessarily weakens Hawaii’s laws on government transparency, and threatens one of 
the strongest tools the public has to ensure accountability by government agencies.  The UIPA already 
contains strong protections to ensure employees’ personal privacy, and the broad exemptions proposed by 
H.B. 287 are unwarranted.   

 
Thank you for this opportunity to testify.  

 
 

Daniel M. Gluck 
Legal Director 
ACLU of Hawaii 

 
 
 
 
 
 
 
The mission of the ACLU of Hawaii is to protect the fundamental freedoms enshrined in the U.S. and 
State Constitutions.  The ACLU of Hawaii fulfills this through legislative, litigation, and public education 
programs statewide.  The ACLU of Hawaii is a non-partisan and private non-profit organization that 
provides its services at no cost to the public and does not accept government funds.  The ACLU of Hawaii 
has been serving Hawaii for 50 years. 

.11.‘,

AMERICAN CIVIL LIBERTIES UNION
of HAWA|'l
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Submitted By Organization Testifier 
Position 

Present at 
Hearing 

Frances K. (Frankie) 
Stapleton 

Individual Oppose No 

 
 
Comments: My name is Frances K. (Frankie) Stapleton, a registered voter living at 14-
803 Crystal Circle in Pahoa, Hawaii, 19887. I oppose this measure as being 
unconstitutional. Please vote against HB287. Mahalo 
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